UNIVERSITY  OF 

TORONTO 


FACULTY  OF  LAW 


Discrimination  Law; 

Equality  In  The  Private  Sector 

2009-2010 
Volume  1 


Professor  Denise  Reaume 


Faculty  of  Law 
University  of  Toronto 


litWMLAWLJBfiARy 

SEP  -  8  2009 

FACULTY  OF  LAW 
UWIVERSITY  OF  TORDNTn 


Discrimination  Law; 


Equality  In  The  Private  Sector 

2009-2010 

Volume  1 


Professor  Denise  Reaume 


/ 


Thanks  are  due  to  Eric  Bruce  for  help  updating  and  reorganizing  these  materials. 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/discriminationla01  raum 


DISCRIMINATION  LAW: 

EQUALITY  IN  THE  PRIVATE  SECTOR 

2009-2010 

Table  of  Contents 

Volume  1 

PART  I:  BACKGROUND 

1.  CANADIAN  HUMAN  RIGHTS  LEGISLATION  MODELS:  Background 
and  General  Principles 

A.  The  Origins  Of  Discrimination  Law 

R.  Brian^Howe  and  David  Johnson,  Restraining  Equality,  Ch  1 . 1 

B.  The  Administrative  Model  of  Human  Rights  Protection 

a.  Negotiating  Public  and  Private  Dimensions 

R.  Brian  Howe  and  David  Johnson,  Restraining  Equality,  Ch  2 . 17 

b.  The  Bill  107  Debate 

Lome  Sossin,  et.  al. ,  “Administrative  Design  and  the  Human  Rights  Process 
in  Ontario:  Can  We  Do  This  Better?” . 39 

Awy  Go,  David  Lepofsky  and  Lome  Foster,  “Our  Campaign  for  Strong, 
Effective  Implementation  of  the  AODA” . 48 

C.  Interpretive  Principles  Governing  Discrimination  Law 

W.  Tamopolsky  and  W.  Pentney,  Discrimination  and  the  Law, . 55 

Note . 56 

PART  II:  THE  STRUCTURE  OF  A  DISCRIMINATION  COMPLAINT 

2.  DEFINING  DISCRIMINATION:  INTENTIONS,  REASONS,  EFFECTS 

Note . 57 

Note:  Equal  Treatment  without  Discrimination  Because  of...:  . 57 

A,  Inferring  Reasons  to  Find  Differential  Treatment 

Shakes  v.  Rex  Pak  Ltd. . 65 


1 


Note:  MacAulay  v.  Port  Hawkesbury . 68 

Note:  Basi  v.  C.N.R . 69 

Gaba  v.  Lincoln  County  Humane  Society  and  Frank  Hampson . 70 

Shaw  V.  Levac . 74 

Friday  v.  Westfair  Foods  Ltd . 81 

Lincoln  v.  Bay  Ferries  Ltd. . 87 

B,  Connecting  Policies  and  Practices  to  Prohibited  Grounds 

Bhadauria  v.  Toronto  (City)  Board  of  Education . 89 

Wong  V.  Ottawa  Board  of  Education . 97 

Note  Abdolalipour;  Tahmourpour . 100 

C.  Exercise:  Was  it  discrimination  because  of...? . 103 

» 

3.  Limits  on  the  Right  not  to  be  Discriminated  Against 

A.  Bona  fide  Requirements  and  Reasonable  Accommodation:  One  Limit  or 
Two? 

Note . 151 

Ontario  Human  Rights  Commission  v.  Borough  of  Etobicoke . 153 

Large  v.  Stratford  (City) . 155 

Note . 158 

O  ’Malley  v.  Simpson-Sears . 159 

Note . 162 

Bhinder  v.  CN. . 163 

Note . 167 

Note:  Brossard  v.  Quebec  (Commission  des  droit  de  la personne) . 168 

Saskatchewan  (HRC)  v.  Saskatoon  (City) . 169 

Central  Alberta  Dairy  Pool  v.  Alberta  (Human  Rights  Commission) . 174 

Large  v.  Stratford  (City) . 181 

Day  &  Brodsky,  “The  Duty  to  Accommodate:  Who  will  Benefit” . 185 

B.  A  New  Start:  A  Unified  Structure 

British  Columbia  v.  BCGSEU  (Meiorin) . 194 


C.  Special  Cases: 

i.  Disability 

Entrop  V,  Imperial  Oil . 210 

ii.  Pension  Plans 

New  Brunswick  (HR.C.)  v.  Potash  Corp . 223 

iii.  Special  Interest  Organizations 

Caldwell  V.  St.  Thomas  Aquinas  High  School . 234 

Bros  sard  v.  Quebec . . . . 244 

Note:  Dalyv.  Ontario . 253 

Note:  Trinity  Western  University  v.  B.  C.  College  of  Teachers . 254 

Nixon  V.  Vancouver  Rape  Relief  Society . 256 

Nixon  (B.S.C.A.) . 260 

Heintz  v.  Christian  Horizons . 264 

iv.  Religious  Conviction  as  a  General  Defence 

Smith  and  Chymyshyn  v.  Knights  of  Columbus . 284 

Brockie  v.  Brillinger  (no.  2) . . . 291 

M.J.  V.  Nichols . 297 

Nichols  V.  Saskatchewan  (Dept  of  Justice) . 303 


111 


